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ORD Cort ſays, the worſt ſort of oppreſſion is under 2 colour of lay... 


I; 


TMPRISONMENT for debt is not warranted by ſtatute law in the firſt inſtance, 
and Lord Bacon ſays, no man could be arreſted for debt in England, according i 


to our original conſtitution,” 7 


Six Roger Manwood, Lord Chief Baron, and all the Barons of the Exchequer ö 
determined in Queen Elizabeth's reign (fee Drurie's en in Coke's reports ) that «an 
execution againſt the body for debt was erroneous.” | k n 


A creditor takes the law into his own hands, and has the power of ſtarving his 
neighbour to death, at his own diſcretion, without judge or july. 155 


A man may be confined for no cauſe at all. A verdict may be found for the 
defendant. The plaintif may run away, and the defendant after being impriſoned a 
3 year or more, and ruined, has no remedy either againſt the creditor or the attorney. 

EN 8 This practice is unknown in every country but in England; for in every nation in 

Europe Real Security is given by the creditor (to pay the defendant ſuch damages as 

AF the court may order in caſe the charges cannot be proved) inſtead of the nominal 
* Engliſh pledges, Joan Dox and Ricnarp Roe; but here there is no remedy. A man 
here may be fued to an outlawry without being made acquainted with ir, A man may 
beimpriſoned for debt, without Knowing who is the plaintif, or where he reſides. 
A man lately confined in the county priſon for Devon, did not know his plaintif, and 
offered co depoſit the money he was charged with in the hands of the under ſheriff, 
who refuſed the acceptance of it, or to diſcharge him. A man now in the King's 
Bench priſon, in a ſimilar caſe, cannot find his plaintif; and a man, at this time, in 
the Fleet priſon, is at the ſuit of a pretended creditor, againſt whom a commiſſion: - 
of 1 lately iſſued, and who never ſurrendered, bur is now in America. 
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Ir is a daily cuſtom in London for widen to ſend a bailiff home with the laſt ſuit 
of cloaths to be tried on, where they ſuſpect their cuſtomer, deliver a bill, and arreſt 
him at the ſame time; and it is obſerv able, that more than one half confined debtors 
under Thirty years of age, are at the ſuit of taylors; tho' the law ſays, they ſhall nos 
have their action. Vide Coke lib. 8, 10, 147. Leigh. Phil. com. fol. 63.——The 
words are theſe :—*<* If a taylor makes a garment far me, if we be not agreed before 
what J ſhall pay for the making, he cannot have an action of debt; otherwiſe 
it is for victuals, and wine; but the taylor may detain the garment until he be 
© paid, as an inn-keeper may his gueſt's horſe for meat, or he may. have n, — 


upon the N on an aſſumꝑſit to pay him ſo en as he deſerves. | —_— 
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Rake « are hos” who before they come into confinement. had no fixt Ls 
| ures and meeting with bad company ia priſon, give a loole to every ſort of 


* 


debauchery: Sowered by misfortunes, and Fired with reſentment, their paſſions i in- 


flamed by drinking, and being altogether idle, they exhibit human nature in ics moſt 

= degraded ſtate, and become a living ſatire on mankind. Others neglected by their 

* friends, and deſtitute of ſupport, yet retaining ſouls, too great to make their wants 

| Known publickly, till too late, pine away and die for want. Others (tho ped, 
poſſeſs a at fortitude ol mind, and preſerve themſelves even in a Jail, _ 


AccorpinG to the loweſt calculation, the community loſes by the death of a 
ſubject thus hurried out of the world 2751. and common experience convinces us that 
there are-more priſoners for debt in England, than in all the reſt of Europe. The 

creditor is injured The public is injured The debtor and his family loſt and de- 
iroyed, None gain by this barbarous pr, but the 28089 


Ir 2 ſes corrupts the morals of men, and which is univerſally allowed to be 
true, it muſt be impolitic to croud the priſons n with * and no 
tte fixed by 25 for their liberation, 


Wrrre Navery is allowed, the laws of all ſuch countries have provided againſt a 


man's puniſhing his Save in a cruel and inbuman manner; and yet this ſort of puniſh- 
ment is by law allowed to be inflicted upon a bankrupt Freeman, by any man, who 
by the largeneſs of his debt, can prevent his bankrupt debtors obtaining a certificate, 
The law obliges a bankrupt to ſurrender up his all upon oath, under that pain of death ' 
for the leaſt concealment z but impriſonment for life, is one of the moſt cruel and 


either of cold or hunger, unleſs ſupported by charity, which is a ſupport that ſhews 
the compaſſion of thoſe that give it, but no way extenuates the cruelty of hm who 
inflicts the puniſhment, or of the law, that allows fuch PR to be 


inflicted. 


Tur Legillator mould" contrive and eſtabliſh ſome proper and effectual me- 
thod for diſtinguiſhing between inſolvents, who become ſo by their own idleneſs 
or extravagance, and thoſe who have become ſo by real misfortunes or diſap- 
pointments; and for inflicting eondign puniſhment on the former, and providing 
for the latter ſuch an adequate relicf as may leave it in their power to pay every 
ſhilling they were juſtly indebted at the time of their inſolvency, which they 
will do if they are - honeſt, and which. they may be enabled to do by their future 
induſtry and œconomy; but this they can rarely expect, or propoſe to do, if 


debt, as ſoon as they come to be poſſeſſed of goods or effects to the, amount 
of above ten pounds, which has been the caſe in many inſolvent acts. For in 
all employments the great difficulty is to get the frf 1007. before hand; but 
in every induſtrious employment after having ſurmounted that difficulty, a man's 
' Nock in trade, like a ſnow-ball, increaſes the faſter, the larger it grovs, 
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inhuman puniſhments that can be inflicted, as ſuch a priſoner muſt die by inches, 


* 


they are left to the danger of having their goods taken in execution for an , 
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In Holland, 1 the nature of trade and credit is 28 at | de * 


is in any country whatever, the defendant in any. action for debt, may coolen I 7. | 


the debt, and petition for leave to make a ſurrender: of all he has for the 
benefit of his creditors; ſo that the creditor is never in ſuch a, caſe, pur to the 
expence of obtaining judgment, nor the debter obliged to be ope hour in priſon, 
or to pay any fees to goalers: And this leave is always granted, unleſs the creditors 
can ſhew good ground for ſuſpecting that he has ſecreted his effects, that he has run 
fraudulently in debt, or that he has waſted bis ſubſtance by amin. Ks vanity - 


or een. | | 4 


So well convinced are the Dutch that @ reftraint upon the violence or impatience 
of creditors, is upon ſome occaſions neceſſary, and can never hurt private credit, 
that their ſupreme courts have a power to grant a writ, which they call Brieven van 
Inductie, or another, which they call Brieven van Reſpit en attes minatie, both which 
are writs for a delay of proſecution, the former of which is granted when the major 
part of the creditors conſent to it, and the latter, even without ſuch conſent, on good 
reaſons ſhewn'to the court. And when a man abſconds tor fear of being arreſted by 
ſome of his creditors, but is defirous to meet with his creditors to come to ſome 
agreement, theſe courts have a power to grant a writ, which they call Seurete de 
Corps en wry geley, which is a protection againſt arreſts for a certain time, and this 
protection upon reaſons ſhewn, is often more than once renew'd. It is well known 
by the lawyers, ſimilar writs to theſe were granted formerly by our courts, and 
tho* no Statute has paſſed to abrogate the uſe of them, they are not now allowed, 
by which many a trader has in this country been undone, who might have paid | 
all he then owed, and reſerved a ſufficient ſtock to go on with, could he have 


obtained but a few months delay of proſecution, for it is often very difficult to get the 


whole of a man's creditors to conſent to ſuch delay, and one man's being refrattory, _ 
like a member's veto in the diet of Poland, puts an end to the good-natur'd and 
honeſt intentions of all the reſt. | 


By the laws of Scotland, no perſon can be arreſted till the debtor has had fiſteen days 
notice by a Summons to the court, and after a fair hearing, if the debt be juſt, a 
caption is granted to arreſt him; but in arreſt, if he can pay the principal ſum, he 
is ſet at l berty, and cannot be 4 for the coſts. If the debtor be forced to go 
to priſon, he informs the creditor by a Public Notary, that he defigns to take the 
dene fit of Queen Ann's act for inſolvent debtors, and after eight days impriſonment he 
goes before a magiſtrate, and delivers up his effects on oath, and is immediately ſex 
at liberty, unleſs he be alimented that very hour by ſome revengetul creditor, and then 
the magiſtrate fixes the allowance during his impriſonment, —_— tothe birth, 
or pation of the debtor in which he lived. | 


Philalethes. 
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